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September 15, 2025 

 

Fred Podesta  

Superintendent, Seattle Public Schools 

Office of the Superintendent 

MS: 32-150 

P.O. Box 34165 

Seattle, WA 98124 

 

Chris Reykdal  

Superintendent, Washington Office of Superintendent of Public Instruction 

Old Capitol Building 

P.O. Box 47200 

600 Washington St. SE 

Olympia, WA 98504 

 

RE: Seattle Public School District’s LGBTQ-Inclusive Instruction Rules Violate the First 

Amendment 

 

Mr. Podesta & Mr. Reykdal: 

 

The America First Policy Institute issues this letter concerning Seattle Public School District’s 

(SPSD) open defiance, as supported and directed by the Washington Office of Superintendent of 

Public Instruction (OSPI), of the Supreme Court’s decision in Mahmoud v. Taylor. SPSD promotes 

and distributes education materials promoting “LGBTQ-inclusive instruction,” including the 

“Gender Jamboree” lesson and the “K-5 Gender Lessons.” The Supreme Court is clear. Whenever 

public schools engage in the proliferation of education materials promoting gender ideology, the 

First Amendment guarantees parents the right to have their children “opt out” of such instruction. 

Therefore, we respectfully request that SPSD come into compliance with federal law by issuing 

clear guidance to all SPSD schools about the opt-out process available to the parents of Seattle 

public school students. 

 

SPSD is blatant in their disregard for the law, boldly proclaiming on the Opt Out Requests for 

LGBTQ-Inclusive Instruction webpage that “[t]here is no option to ‘opt students out’ of learning 

about particular identities or groups of people.” On the same webpage, SPSD claims that  

instruction on gender ideology is about building a “safe and welcoming environment” and is not a 

part of the state’s Comprehensive Sexual Health Education program, therefore it is “not subject to 

an opt-out provision.” Not only does such a statement fail to comport with SPSD’s own study 

materials, but it reflects a gross misunderstanding of the law. Troublingly, SPSD touts OSPI’s 

support for their rejection of Supreme Court precedent on such fallacious grounds. 

https://www.seattleschools.org/departments/health-education/lgbtq/k-5-gender-lessons/
https://www.seattleschools.org/departments/health-education/lgbtq/sps-for-all/
https://www.seattleschools.org/departments/health-education/lgbtq/sps-for-all/
https://www.seattleschools.org/wp-content/uploads/2024/03/3rd-5th-grade-It-Feels-Good-to-Be-Yourself-lesson-plan.pdf
https://www.seattleschools.org/wp-content/uploads/2024/03/3rd-5th-grade-It-Feels-Good-to-Be-Yourself-lesson-plan.pdf
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Despite their efforts to differentiate “inclusive instruction” from sexual health education, SPSD’s 

study materials are of such a nature as to require an opt-out provision under Mahmoud. Like the 

storybooks in Mahmoud, SPSD’s education materials are “unmistakably normative,” 145 S. Ct. 

2332, 2353 (2025), such that they substantially interfere with children’s religious development and 

thus burden the Free Exercise rights of parents. The key message of the “Gender Jamboree” lesson 

is that “some people are boys, some people are girls, some people are both, and some people are 

neither.” This message is not presented as opinion but as a fact that the students must learn and 

integrate into their understanding of sex and gender.  

 

Additionally, the It Feels Good to Be Yourself lesson plan provided for third-to-fifth-grade 

instruction unequivocally states that its goal is to help students “[d]efine and use the correct 

pronoun for various gender identities.”  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Photo of the book It Feels Good to Be Yourself, read by Brenon Ham, a queer, bigender, “mixed-Latinx,” to students 

during the lesson. Click here  

 

Notice that these terms and definitions are not presented to children as a suggested view of reality; 

rather, they are presented as objective facts. For example, “Alex is both boy and girl.” 

 

 

The I Am Jazz lesson plan for fourth graders teaches the term “transgender” while reading a 

storybook.  

 

https://www.seattleschools.org/wp-content/uploads/2024/03/3rd-5th-grade-It-Feels-Good-to-Be-Yourself-lesson-plan.pdf
https://vimeo.com/492612027?turnstile=0.u7dHMUi4r7-iNMiQ3_KTCKX-YlYO391xc0S9Qoa0r564q393vMueWhkexu_Je9kj7OQw2kT1ZT70UeoV7vZ07b-w_Ap5UXlt9KG1x7OBnCs0QHU6wrWv2LnsgdCBOaEUs1cTpklx5-8MvHAj0NHfXXUCUYGracmDdUBRdI0VuMgHEusHnAR701uPSSfnNbKr68mpPADFVuVc0u9JJfOCFyIhe8xE1UAxEObcnDao3-_OgvtqmSFnffG-Cimjd3X0keGCcTi1qCrPHdXbbaZnEzduVVzXrKynAdsOMOactEMsNGCbN2Mmx7xSFr8HrBzl4VNl8nMS2qyi3ce-8bPCoMSVXbWbYETXAf0F1FhOkDL3c7l1sBustm7XXKKBKaXZlM-TTDSUVpTGQQzbwP3iAMGxiHeytAMK6d9gP14UYQar3AlEeEl5utt0w1SOgFnELqjSwayJQQyTeLFlbKMBcrrBlsz1f-Y1iTX69-lrpkQtOxdNqjqg4cuuwcTEIlINscJw8hM5mxlsE8Soc_Sa0vntimcL-55owTTvmw5y7GTXQUDfCfyIV1QbigvQMD8sEc1S1XyCO1FzFA5KuMW912PpBNz4Yl-VIgiSYWd0H0xgJg0RWsPKqjha3YbBjppwGsRMacek4EklR_k9h_xPpg5oKs2-9zAokN-JC82EycaRD-1bDAsuS0o0sqhwSa8LDN4lUC69lMwyX8KXuQyll4cGNc-ovnCQNvOv8IVUh5sY3uLNM7BFTyB84WXrAOTxdgiGzCpY9BmicsxRuZ9GsBI_6t-KVa3YNlcCn9QMs5YIlC4oiam_laNwnjy6i2EyVfEzB4IQhvfAQaQaYAeQ_8NFVaQzLRC43QKlFw5eVmLMY4WTgQJF_vh7OOfeqB_JXz3aWwzsUMjDCqeUIcdKIxdW4jix49sozWdOsvS_yzI.Pn2ON0WKgS1nvJX4Hpjiow.83841cb1422de0d93f70f7c736570c983127de16f8814872be720a517f093e2b
https://www.seattleschools.org/wp-content/uploads/2024/03/4th-Grade-I-Am-Jazz-lesson-plan.pdf
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Photo of the book I am Jazz, read again by Brenon Ham. ￼h￼Click here  

 

Again, these terms are presented as objective facts. They also “explore” gender diversity and 

demonstrate “how to be an ally.” They define an “ally” as “a person who works for equality to 

support people and groups different than them.” They are insinuating a trans-activist mindset in 

children. These objectives make it undeniably clear that these lessons are intended to be normative. 

 

Nowhere does Mahmoud necessitate that education on topics relating to sex and gender be a part 

of a broader sexual health education scheme to be subject to an opt-out provision. In fact, an optout 

already existed in Maryland for its sexual education curriculum, and the Court held that such a 

right extends to “particular education requirement[s] that burden[] their well-established right to 

direct the religious upbringing of their children.” 145 S. Ct. at 2363. Furthermore, the Supreme 

Court in Mahmoud specifically rejected the argument SPSD relies on for denying an opt-out 

provision, holding that a welcoming environment cannot be achieved “through hostility toward the 

religious beliefs of students and their parents.” 145 S. Ct. at 2363. 

 

Even if SPSD were able to avoid its duties under the First Amendment by claiming “inclusive 

instruction” is distinct from sexual health education, SPSD’s own materials make clear such a 

separation does not, in fact, exist. Each lesson plan on the K-5 Gender Lessons webpage clearly 

identifies how that individual lesson relates to one of Washington’s statewide sexual health 

standards. 

 

SPSD’s “inclusive instruction” materials are of the sort that require an opt-out provision under 

Mahmoud. For this reason, we request that SPSD provide an opt-out provision and come into 

compliance with federal law. 

 

Sincerely, 

https://vimeo.com/488654622?turnstile=0.9NUk1Lh-jLK5gtse932PohGDEvW6q1wuJqSs1XpmV5Kfk4gBtMrPULfyV2zVME1Vde8TGWrA0LTAGd8OUbSHMuXfR0izAc9Ras3A8G3k26TAYk8moSW6f9N2nRuOMbWZQmq5IXYBot6dk9ikqvOy_EB4-NLdhTwFtqMPyyzqwXwPstswJLFf82d_IuFBJ-540yk-Te_YIiVtQJUCUBSWvprO56RlkIvdq1b7TtK4GsZkC5SEbsZZ5vqaW58L9NDeUYfgsnABO0bTupX8BmL_rIzxHVIrO0Vd3Yrg5LLC0fUs1sJMnoIdXADBulNeZi4_K-9yQ1hf2NVoT8TjAs67ZxBN0x0x4zCwkyT-XahSpm3hgq6Buus8UI7RgXuy6p_CD6h_xZoA_fbwv9oW0ChGkxAP_C6Htkpq4DzDs4GPpjMl2GDfznIbAjoiiMH2pk9urgdQtAoZgYoqL7D8rIKfPq85KmB9lVYAT8UTN3h9N4dCyQp-nrl7CEnbeS-xidO_aWfHbq2HhSkF-xgmGQwTnfW_jnqLh8lD5YQtX2QKvGvFo9xfYF5AU3SdCdoNpk3GItP4XIjvxIGM2F0ASpX4uVisbamuYfyeXUD7mdDPBa1wpmDw4XQzu0rx7ee-NipQ0d3sI_sMb94KutChsKeBRYRdaEQJr5LcEw3VRLnNYBnlbftIGj3ZW6MM-N7DNnKV8Ln0cSk44GzJA79Ng11At31Sz8e5HH0Hvjq12peqNdrnC8RaBCf-SxMRUOe9kmUQHYLjnod1fAE2Sl4jBRHqERUSgFBB9IwmK-gUaCLrRPypOSRcJYwXCfdMqPnttjKcvwk8pbsL2FpCfv33iXjLNN9R99mV_M0xUAd2Kr6vxJBL9_yF8hwyuEeV71SNRJIQ337l6K3aPJWGq_h7ve75GoZFDPjYF4DMLFmfunPfsGc.p26lF06mbc-aJKapuoK2oQ.4e07ed19fd4e5300fb2226822bc0e30d3bb573885b6ed8b7f4f5c2893e984715
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Leigh Ann O’Neill 
Leigh Ann O’Neill 

Chief of Staff, Litigation; Senior Legal Strategy Attorney 

America First Policy Institute 

 


